Regarding prior safety complaints, Mr. Wise confirmed that on
June 29, 1981, he observed pipe being carried on a personnel carrier
"jeep" and advised Mr. Omear that it was a safety violation.  Mr. Omear
disagreed with him, and Mr. Wise reported the incident to a state of
West Virginia mine inspector that same day and requested an investigation.
A second incident occurred on June 30, 1981, when Mr. Omear summoned him
to a belt feeder located in the 6-D, 2-South supply track section where
a mechanic was performing some work.  Mr. Wise observed a protective
cover which had been removed from the belt, and he also observed that
the feeder had been "pumped out" while the belt was running.  He advised
Mr. Omear that this was a violation and then reported it to the state
mine inspector and requested an investigation.  A third incident occurred
on July 2, 1981, when Mr. Wise was informed that two men went into the
mine at 3 p.m. before it was firebossed.  He learned that Mr. Omear had
sent them in and he discussed the matter the next morning with Mr. Omear
and advised him that sending men into the mine before it was fire-bossed
was a safety violation. Mr. Omear stated that he would send men into
the mine "anytime he felt", and Mr. Wise then filed a complaint with
state mine inspector Arthur Price (Tr, 8-59).

On cross-examination, Mr. Wise confirmed that he is aware of the fact
that the respondent has taken prior disciplinary action against employees.
He also confirmed that he was aware that employee Rex Whipkey had received
a five day suspension, but had no knowledge concerning prior disciplinary
actions taken against employees Roger King, Joe D. Marciano, and Alan Goody._
He also testified that he has in the past observed danger signs posted
in the mine and that did not cross beyond them.  He also Indicated that
by crossing beyond such danger signs he exposes himself to the hazards
which may be present in the danger areas,

Mr. Wise stated that when he first arrived at the overcast areas
which had been posted with danger signs he could not observe the men working
behind the man door from where he was standing outby the danger signs.
Although he did not disagree with the corrective action being taken by
Mr. Omear with regard to the roof conditions, he proceeded beyond the
danger signs in order to inspect the area and work being done beyond
the danger signs in order to inspect the area and work being done behind
the man-door and to ascertain from the men working there as to the progress
of the work.  He indicated further that Mr. Siburt said nothing to him
about crossing beyond the danger sign, and although Mr. Connor had also
passed beyond it nothing was said to him.  After crossing the sign Mr. Wise
leaned in through the man door and discussed the work going on with Mr. Simmons
After determining that the area was "being made safe" he left the area.
He estimated that he was in the "danger" area for about five minutes
and he reiterated that he crossed the danger area because he believes
he has a right to do in his capacity as a safety committman in order
to check any area of the mine where men are working (Tr. 59-77).

Kenneth P. Simmons, employed by the respondent as a pumper, testified
that on July 10, 1981, he was instructed to take some cribbing material
to the overcast area in question, and when he arrived there Mr. Omear
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